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[N THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Yousif Abdullah Al-Rubaish, et al, 



Petitioners/Plaintiffs, 



V, 



GEORGE W. BUSH, et aL, 



Respondents/Defendants. 



) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 



Civil No. 05-CV-1714-RWR 



MOTION FOR PRESERVATION ORDER 



■M rttW H WIWWWWWPIIIWWWP^^i^^^"^" 



• — ^ *" 



Petitioner Yousif Abdullah Al-Rubaish in the above-captioned case, acting through 
his Next Friend, respectfully submits this motion requesting the Court to order 
Respondents to preserve and maintain all evidence, documents and infonmation, without 
limitation, in their possession, custody or control regarding Petitioner. The grounds for 

said motion are contained in the accompanying memorandum of points and authorities. 
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Dated: November , 2005 Respectfully submitted, 

Counsel for Petitioners: 



Michael Rapkin 

Law Offices of Michael Rapkin 

CaUfornia State Bar No. 67220 

1299 Ocean Avenue, Suite 900 

Santa Monica, California 90401 

Tel: (310)656-7880 

Fax: (310)656-7883 



Of Counsel 

Barbara Olsliansky (NY0057) 

Tina Monshipour Foster (NY5556) 

Gitanjali S. Gutierrez (NY 1234) 

CENTER FOR CONSTITUTIONAL RIGHTS 

666 Broadway, 7th Floor 

New York, New York 10012 

Tel: (212) 614-6439 

Fax: (212) 614-6499 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Yousif Abdullah Al-Rubaish, et al.. 



Petitioners, 



V. 



GEORGE W. BUSH, et al. 



Respondents, 



) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 



Civil No. 05-CV-1714-RWR 



MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
PETITIONER'S MOTION FOR PRESERVATION ORDER 



^hij » iirt ttmm ^^^^^^^^^^^^ tm ww mmt 



i j_"_-V-v. i .M".v i ".v.""~r n ' ._._._.^ ..^^^ 



Petitioner Yousif Abdullah AI-Rubaish, through his undersigned counsel, respectfully 
moves this Court to order the Respondents to preserve and maintain all evidence, documents, and 

infomiation, without limitation, now or ever in Respondents' possession, custody or control, 
regarding Petitioner.^ A preservation order is critical to the fair adjudication of this case, 
particularly because Respondents have sought and received stays of the prosecution of these 
proceedings and because Respondents refuse to provide all relevant evidence and information 
relating to Petitioners.^ Petitioner and his counsel have no records. Respondents are in 
possession of all records related to Petitioner. 

Judge Richard W, Roberts has already ruled on an almost identical motion for 
preservation presented to him in the two cases of Jamil El-Banna v. Bush, Civ. No. 04-1144 
(RWR) and in Hani Saleh Rashid Abdullah v. Bush, Civ, No. 05-0023 (RWR). 



' As used in this motion, ''documents'' has the full meaning given it under Fed. R. Civ. Pro. 33. 

' Pursuant to LCvR 7(m), the undersigned conferred with Respondents' counsel via e-mail regarding this 
Motion for Preseivation Order and Respondents' counsel indicated that they would not consent. 
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His Honor issued an Order on July 18, 2005 in both of these cases, which reads in 
pertinent part as follows: 

'It is further ORDERED that petitioners' motions otherwise be^ and hereby are, 
GRANTED. Respondents shall preserve and maintain all evidence, documents and 
information, without limitation, now or ever in respondents' possession, custody or 
control, regarding the individual detained petitioners in these cases/' ( Exhibit 'T' .) 

Respondents, of course, had a full and fair opportunity to oppose these motions. 

Respondents have also had a full and fair opportunity to oppose a motion for a nearly 
identical order in Jarallah Al Marri v. Bush, Civ, No. 04-2035 (GK), and in Abdul-Salam 
Gaithan Mureef Al-Shiry v. Bush, Civ. No. 05-0490 (PLF). In both of those cases, the District 
Court issued an Order requiring preservation of evidence similar to the order sought here. Under 
familiar principles of collateral estoppel, this Court should issue a similar order. See Parklane 
Hosier Co. v. Shore, 439 U.S. 322, 331-33 (1979). 

Apart from the previous rulings, a preservation order is needed in this case. This Court is 
empowered to enter such an order when circumstances warrant it. Pueblo ofLagtma v. United 
States, 60 Fed, CL 133, 138 n.8 (2004); see also United States u Philip Morris USA, Inc., 327 F. 
Supp. 2d 21, 23 (D.D.C. 2004) (discussing document preservation order). The court in Pueblo of 
Laguna set forth a two-part test to determine when such an order should issue. It required that 
the party seeking ''a preservation order demonstrate that it is [1] necessary and [2] not unduly 
burdensome.'' Pueblo of Laguna, 60 Fed. CL at 138, 



"' Ttie Petitioners need not meet the burdens associated with a prehniinary injunction. As the Court of 
Federal Claims explained in Pueblo of Laguna, "[a] document preservation order is no more an injunction than an 
order requiring a party to identify witnesses or to produce documents in discovery." 60 Fed. Ci. at 138 n.8. 
Although such pretrial and discovery orders take the basic form of an injunction (an order to do or not to do 
something), the case law shows that, in issuing them, courts need not observe the rigors of the four- factor analysis 
ordinarily employed in issuing injunctions. Jarallah Ai- Marri v. Bush, Civ. No, 04-2035; see also Pueblo of 
Laguna, at 1 38 n,S (court's case management power, rather than power to enter injunction, is basts for preservation 
order); Casey v. Planned Parenthood , 14F.3dS48,854(3dCir. 1994) (distinguishing such pretrial orders from 
injunctions for appeal pui-poses). ''In the court's view, such an approach [requiring the movant to met the burden 

(continued,..) 



Case 1:05-cv-01714-UNA Document? Filed11/1 4/2005 Page 5 of 23 



Here, the first prong is easily met: there is legitimate concern that Respondents will not 
maintain sensitive evidence it now possesses about the torture, mistreatment, and abuse of the 
detainees now at Guantanamo. The FBI has produced records pursuant to a Freedom of 
hi fomiation Act lawsuit by the American Civil Liberties Union that document efforts by the 
military to ''cover up'' evidence of the physical abuse of detainees. See Urgent Report, dated 
June 25, 2004 ( Exhibit ''2'' ). Specifically, an FBI email confirms that unnamed individuals 

J \ V v v y JL m/ -^ 

''observed numerous physical abuse incidents . , , . includ[ing] strangulation, beatings, placement 
of lit cigarettes into the detainees['] ear openings, and unauthorized interrogations/' Id at 2. 
The email further reports that unnamed individuals ''were engaged in a cover-up of these 
abuses." let The specific ''cover-up efforts" were identified in the email, but redacted before it 
was produced. Id, The New York Times also has reported that the military's own investigations 
into detainee abuse were harmed because "crucial witnesses were not interview^ed, documents 
disappeared, and at least a few pieces of evidence were mishandled/' Tim Golden, "Amiy 
Faltered in Investigating Detainee Abuse," The New York Times, May 22, 2005, at Al 
( Exhibit "3" ) (referencing "confidential documents from the investigation obtained by The New 
York Times''), 

This very specific report warrants immediate issuance of the order. But there is more. 
On or about May 21 , 2005, The New York Times reported that two prisoners in mihtary custody 
had been murdered by their U.S. military jailers, kL This comes on top of numerous reports of 



(continued---) 

nornially required for an injunction] would be decidedly to put the cart before the horse." Pueblo ofLaguna, at 138 
n.8. 
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torture, prisoner kidnapping (rendition), and ingenious physical and psychological abuse of 
prisoners in military custody in connection with our ''war on terror". 

We fully expect the Government's attorneys to argue that no order is needed here because 
Respondents ''are fully aware of their responsibilities not to destroy evidence/' Counsel's 
assurance hardly suffices in hght of the foregoing track record. The pattern of lawless tactics 
visited by the military apparatus against its prisoners belie any such assurances. Judge Roberts 
already stated in his Memorandum Opinion and Order of July 18, 2005 in the El-Banna and 
Abdullah cases that '\ . . a preservation order in habeas proceedings, particularly in proceedings 
such as these where there has been no full disclosure of the facts on the public records to 
authorize the challenged detention, is not superfluous or unnecessary/' ( Exhibit 'T' .) 

The second prong, too, is met. The District Court, in entering a previous order, 
specifically found that ''entering a preservation order [against Respondents] will inflict no harm 
or prejudice upon them." Jarallah Al-Marri \k Bush, Civ. No, 04-2035 (GK). 

Indeed, Judge Roberts spoke to the ''burdensome'' issue in his said July 1 8, 2005 
Memorandum Opinion and Order in which he stated that "[T]he requested order imposes no 
greater obUgation on Respondents than the federal discovery rules' preservation obligations 
impose on a litigant in a typical civil lawsuit/' (p. 6) His Honor then proceeded to state that 
"[R]espondents' contrary view of the requested order may underscore the need for a preservation 
order/' (p. 6) 

The loss of evidence regarding Petitioners' detention and possible mistreatment or torture 
could irreparably harm Petitioners by depriving them of proof that their present imprisonment is 
unlawful and is thus depriving them of their liberty. In contrast, it would be no burden at all on 
the Government to preserve this evidence. 
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The records sought to be preserved will be most important in allowing Petitioner to 
pursue his legal claims, and the Government should be required to preserve them pending a 
resolution of this matter. Until the Court of Appeals clarifies the matter, no one knows exactly 
what procedure and evidentiary rules will govern the eventual determinations of ''enemy 
combatant'' status which the Supreme Court said in Rasul must underlie lawful imprisonment. 
Whatever these mles are, the statements made by prisoners to their captors and the conditions 
under which they made them are bound to play a pivotal role. The Respondents have every 
reason to camouflage the circumstance under which such ''admissions/' as they deem useful, 



were made. 



WHEREFORE, for the foregoing reasons, the motion should be granted. A 



proposed order is attached hereto. 



Dated: November ,2005 



Respectfully submitted, 



Counsel for Petitioners: 



Michael Rapkin 

Law Offices of Michael Rapkin 

California State Bar No. 67220 

1299 Ocean Avenue, Suite 900 

Santa Monica, California 90401 

Tel: (310)656-7880 

Fax: (310)656-7883 



Of Counsel 

Barbara Olshansky (NY0057) 

Tina Monshipour Foster (NY5556) 

Gitanjali S, Gutierrez (NY1234) 

CENTER FOR CONSTITUTIONAL RIGHTS 

666 Broadway, 7th Floor 

New York, New York 10012 

Tel: (212) 614-6439 

Fax:(212)614-6499 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



JAMIL EL-BANNA et al., 



t I t 



Petxtxoners/ 



*y 



GEORGE W. BUSH et al., 



Respondents. 



HAHI SALEH RASHID ABDULLAH 
et al*. 



* a_ J 



Petxtxoners, 



V* 



GEORGE W. BUSH et al. 



Respondents 



Civil Action No, 04-1144 (RWR) 



Civil Action No* 5-23 (RWR) 



MEHORANBUH OPINION AND ORDER 



Petitioners in each of the above -captioned habeas corpus 
proceedings — foreign nationals detained at Guantanamo Bay in 
the custody of the United States, or their next friends — seek 
an order directing respondents to "preserve and maintain all 
evidence, documents, and information regarding the torture, 



mistreatment, and abuse of detainees now at the Guantanamo Bay 
detention facility, and to preserve and maintain all evidence, 
documents and information relating or referring to Petitioners." 
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(Mot, for Preservation Order. )^ Respondents oppose each motion; 
arguing that the requested order is superfluous in light of their 
well -understood preservation obligations, yet also overbroad and 
burdensome. {Opp'n at 5, 7,)^ Because a preservation order can 
be appropriate in a habeas corpus proceeding, but is only 
partially warranted here, petitioners' motions will be granted in 
part and denied in part. 

Respondents argue that because they are well aware of their 
preservation obligations, to "^supplement every complaint with an 
order requiring compliance with the Rules of Civil Procedure 
would be a superfluous and wasteful task, and would likely create 
no more incentive upon the parties than already exists.'" (Opp'n 
at 5, quoting Hester v. Bayer Corp. , 206 F.R.D. 683, 685 {M.D. 
Ala. 2001)).^ Respondents then conclude that petitioners' 



^ El "Banna , Dkt . 145; Abdullah , Dkt . 30. 

' SI -Banna , Dkt. 147; Abdullah , Dkt. 32. 

^ The parties advocate different standards for preservation 
orders, a dispute that need not be resolved here. First, the 
distinction between the standard articulated in Pueblo of Laguna 
V. United States , 60 Fed. CI. 133 (2004), urged by petitioners, 
and the standard four- factor test employed in preliminary 
injunction decisions, urged by respondents ( see Opp'n at 3), may 
be one without a practical difference. See also , Hester, 206 
F.R.D, at 685, Second, respondents argue that a preservation 
order must meet the test of a preliminary injunction (Opp'n at 
3), but also concede that the Federal Rules of Civil Procedure 
impose preservation obligations on civil litigants in every civil 
action filed, automatically and without court review (Opp'n 
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[The Supreme Court has] held explicitly that the 
purpose and function of the All Writs Act to supply the 
courts with the instruments needed to perform their 
duty [to issue orders appropriate to assist them in 
conducting factual inquiries] , . . extend to habeas 
corpus proceedings. 

At any time in the [habeas corpus] proceedings, when 
the court considers that it is necessary to do so in 
order that a fair and meaningful evidentiary hearing 
may be held so that the court may properly '^dispose of 
the matter as law and justice require,'' either on its 
own motion or upon cause shown by the petitioner, it 
may issue such writs and take or authorize such 
proceedings with respect to development, before or in 
conjunction with the hearing of the facts relevant to 
the claims advanced by the parties, as may be 
''necessary or appropriate in aid of [its jurisdiction] 
. , , and agreeable to the usages and principles of 
law." 28 U.S.C, § 1651. 

, , . Obviously, in exercising this power, the court 
may utilize familiar procedures, as appropriate, 
whether these are found in the civil or criminal rules 
or elsewhere in the ^'usages and principles of law," 

3 94 U.S, at 2 99-300 (footnote omitted) . The opinion in Harris v 

Nelson does not support respondents' suggestion that the 

requested preservation order "goes beyond , . . any discovery 

that might ever be appropriate in a habeas case." (Opp'n at 7,)' 



^ Respondents' statement, that "Petitioners' proposal 
improperly, and without good cause, would put respondents in the 
position of having to take action with respect to a wide range of 
documents without having the opportunity to utilize the process 
of objection and litigation available in the discovery context to 
fine tune or challenge discovery requested based on, for example, 
overbreadth, relevance, or burden" (Opp'n at 7), mistakenly 
equates preservation obligations with production obligations and 
erroneously presumes that respondents will have no opportunity to 
litigate future discovery requests. 
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To the contrary, ''the power of inquiry on federal habeas corpus 
is plenary" and its exercise depends entirely on the 
circumstances. Harris v. Nelson . 394 U.S. at 291. 

Petitioners' filings challenge the fact and duration of 
their custody as being in violation of the Constitution or laws 
or treaties of the United States, matters that are cognizable 
under the general habeas statute. See Rasul v. Bush , 124 S.Ct. 

■^r^ Lii-v.-iLLV.v.v.v.v.v.v.v ;.v.v.v.v.v.v.v-. 

2686, 2698 (2005) (''§ 2241 confers , . . jurisdiction to hear 
petitioners' habeas corpus challenges to the legality of their 
detention at the Guantanamo Bay Naval Base'M ; Chatman-Bey v. 
Thornburqh , 864 F.2d 804, 807 (D.C. Cir, 1988) (a prisoner's 
challenge to the date on which he was eligible to be considered 
for parole '^ falls comfortably within the broad reach of habeas 
corpus") . The petitions also raise other complaints for which 
habeas relief has not been foreclosed, namely, that certain 
conditions they face in detention constitute violations of 
specific provisions of the Constitution, laws or treaties of the 
United States, See Preiser v. Rodriguez , 411 U.S. 475, 499 
(1973) (''When a [state] prisoner is put under additional and 
unconstitutional restraints during his lawful custody, it is 
arguable that habeas corpus will lie to remove the restraints 
making the custody illegal.") (citation omitted); Johnson v. 
Avery , 393 U.S. 483 (1969) (removing restraint on the habeas 
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corpus petitioner's ability to assist fellow prisoners in writ- 



wr 



iting) . The preservation order requested is tailored to 



preserve ''documents and information in , . , [respondents'] 
possession" that may be "relevant to litigation or potential 
litigation or are reasonably calculated to lead to the discovery 
of admissible evidence,'' Wm, T. Thompson Co. v. General 
Nutrition Corp. , 593 F. Supp . 1443, 1455 (CD. Cal . 1984). 
Documents evidencing treatment of detainees — whether statements 
of official policy, cumulative evidence of specific practices, or 
something else — may be probative of the treatment of 
petitioners or may lead to other probative evidence. The 
requested order imposes no greater obligation on respondents than 
the federal discovery rules' preservation obligations impose on a 
litigant in a typical civil lawsuit. Respondents' contrary view 
of the requested order (Opp'n at 7) may underscore the need for a 
preservation order. 

However, since the very preservation order sought by 
petitioners for all materials regarding treatment of all 
Guantanamo Bay detainees has already been issued against the same 
respondents in Al-Marri v. Bush , Civ, No. 04-2035 (D.D.C. Mar. 7, 
2005) (Order) . and Abdah v. Bush . Civ. No, 04-1254 (D.D.C. June 
10, 2005) (Order), respondents here are already under a duty to 



Case 1:05-cv-0l714-UNA Document 7 Filed 11/14/2005 Page 14 of 23 
Case 1 :04"CV"01144-RWR Document 149 Filed 07/18/2005 Page 7 of 7 



"7- 

preserve those records and another preservation order would be 
unnecessary. Accordingly, it is hereby 

ORDERED that petitioners' motions, insofar as they seek 
preservation orders governing evidence, documents, and 
information regarding the torture, mistreatment and/or abuse of 
detainees held at the Guantanamo Bay detention facility be, and 
hereby are, DENIED without prejudice as moot. It is further 

ORDERED that petitioners' motions otherwise be, and hereby 
are, GRANTED. Respondents shall preserve and maintain all 
evidence, documents and information, without limitation, now or 
ever in respondents' possession, custody or control, regarding 
the individual detained petitioners in these cases. 

SIGHED this 18th day of July, 2005. 



f f - 



RICHARD W. ROBERTS 

United States District Judge 
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and will forward FBIHQ all d.etaxls of his interview xn ffiTOna" 
commxinicati'ons * Investigation in 5acramento is continuing. 



b^A -I 
b6 -3 
b7C "3 

b70 -1 
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tlAY23 2S15 



EAHLY mmOH 

fHowcr. t^h 59. Sunday afe^ 
high S& Wettbtf dup»I^iee 2$* 



C»jj,djtS**a«iS TW»iWlfcHiTW« 



•<'~~^i^^'k_«^ 






^^M*^***! I ■ 



ii>iii*i* m i*i^iwii' n iwiiiiii n 'i 



Christian Mission to the Top 



V l ■ — >x-.->x.-— -^--■- 



■t^li^W^Hiiwiiwi II * irtiH-f^^ 



angelicals Set Their Sights on the Ivy League 




akov in M«»n«j« Ch*^ at Bpowi* UitiveriJty. Me, H«w»rw Iwd* * wocfj 



Ukfi most t^ tb« Ivy UiS(t* 
itniff«r*ltte«« BTtrtrq w«i iMJfided 

^vsily ChriKten «(3)U«fe. Bui 

^■'SJf^'aa9' ncoenbM^ nbeitdMba/^ 

dmu like tboM to Ur, SAVenf « 

pnQr«r ffnwp are becemli^ * oon- 

jpitxwttj presenof 9t l&FQlqra, Of « 

«tU(fBnl body of S^TiXK «buut 40$ 



CLASS 

MATTERS 

■ I I i T'" I •" 

fhtuth artmJc 

o/nAtnaiL 







iy^j 



g«lk«l «tud«ift gim^ *** tMHt 
th«a the lutmber of ftctlv« ma^ 
Une FniiestMDts* the caoiput 

cliii shift 1M( JUAl on cMtiipuses but 
ulso ai fo^r restarts and it) board^- 
tXMxns; thej^ atre pan of as C3t> 
pajodinii bedcM>ea(f of avatvgeU^ 



cals tn the Afi^rkaft ttitft. 

eoce rf cvsafcdical Cbrtitiwtf b 
tiian»««t wwywbet* liiese d« ja» 
fioia the be«traeU«r tl«tt to tbe 
White Jlcuse, b«u In fad t^ieir 
share of the genera] fwfw3jtfk)«t 
h«« Mt cfaansed mt^dn In haU a 
cenu^y. Moft iN>Oitcn agree ^Mi 
peopk irtio Jdeniify ti»«titt«lv«« «£- 
white «ya}:«Elical aulsOans 
in«li« up about a t^uaner ti the 
pcfMladon, Jwt a* ihey hav« tor 
deca4ea. 

What ba« changefl b lh« das) 
autuj «it evixigeUca}! — Pn»cfi- 

IMIMIIIlllllW ¥ II^IWII 

ConfCmwdon Po£t2i 

-> .- mm f''-'^i>''^' -r>>''*' 



4HPH^HF^*^ 



$45^Wy<>rtj i;U-fr**i*f i^ri^^JWrtiiiiifa^^ 



JS.SO 




Army Faltered 
In Investigating 
Detainee Abuse 



DimFMS 





#«WMttHMH^^VP^ 



Skeptickm and Delay 
in 2 Afgl^'^* ^^^''^ 



ONraODiMT 



*«*n**HWWWWf- 



Britain mi wmm 



In Exam of 126 Walls, Cracks, Bulges and Leaks 



aod ANAHAD O'CCHNOtl 

A chain^inSclenfie bnas hi an tt»- 
^ehle «all mai lootai cvtr We«l 
tlQih Street te Uajf^ttja. obwngitig 



A» examifljatiOft Vy The tiv*r York 
Timed «T 126 privaiety OWBed re« 
lalnh^ ifall* ocrgca the ftv<t bor* 
otighs, totaiicg more thm 43,900 
square yards« revealed « ra^ge ol 
concIiUoRC. iiicktdtai Gioa&Mkrfihlc 
decay. 

"I gac up «v«ry monunf to check 



a l^KH sQctkn that cnUiatp^ed toto 

ytan ago «Ki ha* nrt y«i lieen it- oiy side wall id ace what ahape ii*s 



pftife^l- 

At a ChuKh cemetery iti Bar^m^ 
meei shoct om fttMD the crevlcei ^ a 
$tOQ« retalolivg wau^ tsarUag pr*»* 
^uretm the already tiithtg ttnacture* 
In the Brofo. a backyatid ts held hi 
tiy a cnimbJiiif harner thai h*s al^ 
ready *cnt footbalhone Mtne* toitf 
hitng ama an acoeas toad to the Ha- 



In,*' «aM JfThn J. Eucmey» who owns a 
Diitch cfikKuaJ in <3«eeiw, "there are 
tpofs on die wall whera, y««, U you 
stuck yDur h»nd bu you ccu^ wipe 
away the cemeat ihwVt haldit^ the 
waU together * 

The {>erU» o( wall 4«iJt»% became 
«pj;}«rento(;May32yrtih thiGspectaO' 
t^ar eoiiapse of a TMoot'htsh wafi 
ofHo the Kenry «w4«oa P&ti^a^. 



aitmber with vbihie decay. The diy 
H so coni^^fDed that the Building* 
Department is »j%ta£ owncra of re^ 
tainiitg walls m caiJ the ail hoiiuie 
for a free iiupeciiaa ead k dferlhg 
lemporaiy ajomeaty fntm citatiefu 
aryd fines tor code viol«i3tCRa. 

On Thursday, a team ol 10 in- 
«peciors, archiiacti tnd cttglneers 
from the Buikiiog« Pepanaietu be- 
%m vbttk^ all hf the {trlvate>y 

■ iiH li *hl i|hlMi|Wlh|i¥iiii¥ 



ftyimCOtPEN 

Despite autopvy fih4iin«i cf hom- 
tci^ and staumehtt by «Ql^entliat 
tw«|iritoaeia ^ied af tar being ttnick 

hy titftrda «t » Ameman tnltouy 
datttotlM cetAer in Bagraoi. AI|)iaA< 

Iftan, Afiny ia^txtiftuan tnldaUy 
i«o»mmeaded «)Min8 ti» MM Wllh^ 
out brinskJt any crimtoal cha^vn, 
docnwwtt MMt hiterviewt itev. 

Wi&i» ^aaiitr tbetwo deaths in 
Dectraber SWX. t»Ulta^ corot^afi 
iktefmitied ilm both had tmtst 
caioad lay ^timtt foirce trauma*^ » 
the iega. 5Ma af ti^. vohfiexa and nth- 
. era ■tfagram toU th« Im^MttgaiAn 
thMt oiiUtary suArda bad repeatedly 
stroll hoth nMn In the Du^ wtUte 
they wen ahadtJed scad that one twd 
abo beea mtereaied Ity tuUitaxy Id- 
tajrvBtora. 

Hotietbeiett, iwests st the Anny» 
Crtmina! JuvtsUiatkM Ooaimawl it^ 
pcHted to ^itdx viqianora that they 
ciwld not clearly dertemtiae whoms 
: re^ioiuttite for the detaloM^' Inlu- 
ties, mlBtary offidab a^dL Mililafy 
Uwyen et Ba^ram took th« tame 
- poatiikav acoottUhg to ov»ftdcntta) 
^wntmeata from the b¥V«»d«MlM 
obtained by llw New Yorit Times, 

*1 eottld never «ee aiiy crfmlnal Id* 
tarn oo tbi pon of the M J>/a tocaose 
1^ detainee to dle«" mte of the Utw* 
yer^ MxJ. leff A, Bovaroic^ later 
told InvesU^torfi. f etentng to one d 
ihe deatha. "IVe bcllieyed &« MJ*.** 
tiory. tba( tlili was the wjat «Imtoa^ 
tvt detainee wver." 

TiK Jiivmigator»* voowa to <3o«e 
the case was amtitut a ctolat o< ap* 
parem misnepji in on Army Inquiry 
that oliiofiet^ took aliniv^ two 
y«ar« to compteta and bai «olar tt* 
stUted m crlmiaal thati«« nalost 
sevtsi «oidlef«. Ej^ Oik. Dm docti* 
tnenta »how, enieia] witnet^et vwe 
not Jntervfcwtd. docnaieDti di»^ 
pevad^ lAd at kast ft favr piece* of 
the evidence w«re loiahaiidted. 

WhUe senior military inttHifience 
ofHcen at Ba^ram <{uleft^ heard i«~ 
potieroTibuae by sevwai baenuja* 
lors* documenn show tfatqr itoo 
tailed to lUe reports that an manda^ 
tory arhen acy lateBlcencepenoond 
are £u«pected ol mbctnduct, lD£h)do 
tes inl&treat mem of detainees. Those 
report* would have alerted tnHleaiy 
iot«IUgence Wic\i^ In Iha United 
States to a prbbdem la the mUt, ttOI- 
liRry off teials said. 

Thoee iMart^fgators and others 
from Bagr^m were later seolio Iraq 
and were assigoed to Abu 0brelb 
pnsoa A high-level tnUttaty baqid^ 
last ytar found thst (he c^tain wto 
led toterrogstliin openflOQt it 
Bs^ram, Capt Carplyo A- Wood, ap- 
pUed many of the saine harsh metb' 

inwp "iiii ■ i™™ I "liiBiPi I ■ 



Local Elders and Offictak 

Said to Blodk Attack on 

Huge DrugTnde 



■ 



fty1»Ayi09.fXQUD 
MaCJiMWrtAGAtL 

WASBBf^nm, May n •» cmted 
, States ci^Kla^ winMKl tfaa jaonoh to 
itt IhtttBel lOfvoo (but M Aawtkan^ 
finsooed popnr v«di£«dai pYfisram 
ajffiod at actatlhit AJ^iWRWs 
' hose hrwte tfade Ind l^eea fttc0e<^' 
^(itt^ ht patt be«!ia»e Pitsldek 
Santld Kami *l«es been usftlUlo^ to 
assert tiraot teodenh^'* 

A oable aant «o May U from the 
UaUed Staia* Hmhassy la KsMUlte 
AfS^Mn ci^itxal. satd thai pmvlncU] 
otlldali waA viOase riden had bs- 
peded deati^ctlon of aiifdlkant po^ 

py acraage and titat lop A^lMn ^'f^ 
dais, Indudl^ Mr. Ksnai* barf dooa 

Stde 10 overoonM ttat leslstsBoe, 

"Allliough Prtsldcot Katsal haa 
beet3 weu «w«fa of the dtfOcoiiy in 
tryb^ to UKqpkmsitc as eftective 
' iniuNd eradication proftren^ be baa 
been BOwUUny I9 sssett sti«t4 lead* 
ershlp^ «v«n m hU oivo p«^vibtt of 
Kandahar,'* said Hw cable, whkh 
was drafted by «n^assy penoniftl 
lnvotv«ltnth«aoti-dniseflons,two . 
A«oerlcso ot^c^alt said 

A copy ef the thretpate tsbie. 
whkti was addia«a«d to Seetetaiy of 

State Coodoleeaxa Riee. wsa sbowti 
to Ibe f^ir Yttft Tlnsea 1^ an AtDor- 
kan olfSdai a3anned at the skmr 
pace of poppy etwUe^kat 

tm cable also tailted BrUadn* 
whkfa feas the tcp lanKstfi^iQ^ir ^ 
ootn^eraarodtka tsiWanoe In AJ* 
fhantstaiit t» b^og *^stihxtaatiaSty 
reipoaafbl^ lOi' tba fSHiitt 10 «rBdt~ 
cat* mam acreage. Brltlahpeisonnea 
dwoot wttere the eradicatliai teams 
WfO^M Ihecabk said that QMSt 
aiaaa iwei« ctfien not the m«i» srow- 
idt *nMib and that the Snti^ hsd 
been imwUlim to j^vlse taiteta^ 

llie criticism ^ Mr. KbteoI re^ 
fkc)«d nwuDttnt tn»st;atloo amo^g 
•o«ot Atntncan olftdals tbat plana 
to uproot larje swaths of Alit^uata- 
suai^s popp? cvop bsve proAioed fit- 
tie staxeaa. These off tdats saM ihey 
wonied that bei^^ trafndtms^oald 
titveaten the AmerioajMed recoo^ 
siroction effort in AfghaoMan and 
worsen eom^alofl m Umi coomtyx 
Jkdgling oeniraltovefiiineot. 

to WasfalngtoOt State Def^mnseot 
offJdsli ikifended Mr. XamV «bo i^ 
ichefhUed to vlslc next week, aayifiS 
the «f Ion bad boen hampered by bad 
weather $ad k^ittlcttl prciblema us 
well as by poUticsl rtsisMoce. 

"Pieakknt Kanai u a strotV part- 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



Yousif Abdullah Al-Rubaish, et al. 



Petitioners, 



V. 



GEORGE W. BUSH, et al. 



Respondents. 



) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 



Civil No. 05-CV-1714-RWR 



AND NOW, this 



fPRAFTI ORDER 

day of 



, 2005, upon consideration 



of Petitioners' Motion for Preservation Order and any opposition and replies thereto, it is hereby 

ORDERED that Petitioners^ Motion is GRANTED, It is further 
ORDERED that Respondents shall PRESERVE and MAINTAIN all evidence, 

documents, and information, without limitation, now or ever in Respondents' possession, 
custody or control, regarding Petitioner Al-Rubaish. 



Dated: 



BY THE COURT: 



RICHARD W. ROBERTS 
United States District Judge 



